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Assessor Guidance Note #1
Approach to identifying whether or not, for ten years prior to 1 May 2008, the applicant had been performing duties commensurate with those of an architect

Introduction
The Building Control Act 2007 requires the Technical Assessment Board to decide whether an applicant has for a period of ten years prior to 1 May 2008 been “performing duties commensurate
 with those of an architect.” In doing so, the Board shall have regard to the opinion provided by the Assessors it appoints to examine the applicant’s submission, interview the applicant and provide the Board with an opinion, under the Act, as to whether the applicant is eligible for registration (Section 21(5)). 
The Board has received legal advice to the effect that while there is a judgement to be made on a per candidate basis of what constitutes performance of duties commensurate with those of an architect, the 10 years is an absolute criterion.
The speed at which an individual acquires the skills required to perform the range of duties expected of an architect can vary greatly, depending on innate talent and on the nature of his or her experience, so setting a strict timeframe for acquiring these skills without formal academic training would not be appropriate. It is not possible to say that, for example, it would take five, eight or ten years working in the field of architecture for a person to reach a point where they could be performing a range of duties that could reasonably be considered commensurate with those of an architect.

For this reason, the assessment of when a person can be said to have reached the level of performing duties commensurate with those of an architect requires expertise in the field of architecture.

The following guidance is issued by the Technical Assessment Board for the attention of Assessors. This paper sets out in written form the Board’s advice, already addressed verbally during the Assessor Training programme, on the formation of an opinion as to whether or not an applicant has been ‘performing duties commensurate with those of an architect’ and whether or not that has been the case for ten years prior to 1 May 2008
.
Requirements of the Act
The Act states that:
22(7) The Technical Assessment Board shall use the following criteria in assessing an application under this section:

(a) whether or not for the period referred to in subsection (1), the applicant had been performing duties commensurate with those of an architect;

(b) whether or not the work submitted was equivalent to the work of an architect, having regard to its scale, complexity and quality;

(c) whether or not the applicant can demonstrate that he or she has acquired the competencies specified in Article 46 of the Directive;

(d) whether or not the work submitted had been realised by the applicant, and, if the applicant was not totally responsible, what level of responsibility by the applicant for the work could be established, and, in addition, shall have regard to the opinion of the architects referred to in section 21(5) as to whether the applicant is eligible for registration pursuant to this section (but that opinion shall not be binding on the Board).

This paper addresses criterion 22(7)(a). Assessors should be clear about the criteria  set out in Sections 22(7) (b) and (c)  in particular as they specifically and separately address scale, complexity, quality and the Article 46 competencies, which are therefore not part of criterion (a). Criterion 27(d), of course, underpins the other three.
Forming an opinion as to whether or not an applicant has been performing duties commensurate with those of an architect, and for how long, is central to the Technical Assessment process. Assessors must approach the task with an open mind and a willingness to weigh the full range of duties performed and presented by the applicant. The fact that applicants have come to architecture through a non-standard route may mean that the profile of their activity differs from the mainstream, but it does not mean that they have not been carrying out duties commensurate with those of an architect. There is significant contextual variation in how architects provide services and an awareness of this must be brought to bear when forming an opinion on this criterion. 
‘Duties’
Article 48(1) of the Professional Qualifications Directive (2005/36/EC) states that the “professional activities of an architect are the activities regularly carried out under the professional title of ‘architect’”. The core role of the architect in the design and procurement of buildings in this State is set out under the heading ‘Standard Services’ in Work Stages 1 – 8 of the RIAI Client Architect / Agreement for the Provision of Architectural Services
. 
Many activities, including those listed in the RIAI Client Architect / Agreement for the Provision of Architectural Services, are routinely provided in situations involving no design or construction. Examples include pre-purchase property surveys; snagging; analysis of building failures; energy performance calculations; fire and disability access certificates; conservation reports; due diligence on planning permissions; advice on third-party appeals; arbitration, mediation and expert witness work. Other services commonly provided by architects include relocation and space-use planning, facility maintenance programming, urban design, planning, project management, interior and furniture design. 
None of these lists is either prescriptive or exhaustive.  A person does not need to actively carry out all of those duties on a consistent basis to be considered to be carrying out duties commensurate with those of an architect, and applicants may present other activities which are equally valid. So, provided that execution of the core duties of an architect is demonstrated, a wide range of relevant activities and experience can be used to show that the applicant has been carrying out duties ‘commensurate with those of an architect’ for the period required. 
Appendix 1: Duties of an Architect Guidance provided in “08-Route_E-Duties-Architect” in the application pack
DUTIES OF AN ARCHITECT

The following list of services extracted from the RIAI Client / Architect Agreement for the Provision of Architectural Services gives an indication of the range of duties which a qualified architect would normally be expected to undertake.

Work Stage 1: Inception and General Services

Standard Services

· Take client’s instructions.

· Obtain information about the site from the client.

· Visit the site and carry out an initial appraisal.

· Provide general advice on the need to obtain Planning Permission, comply with Building Regulations and with other statutory requirements.

· Advise client on legislation requirements, such as Protected Structures; Energy Performance of Building

· Directive (EPBD); Disability Access Certificates and retrospective Fire Safety Certificates where additional services may occur.

Additional Services

1. Assist the client in preparation of client’s requirements.

2. Advise the client on methods of procuring construction.

3. Advise on the need for specialist contractors and suppliers to design and execute the parts of the works.

4. Carry out such studies as may be necessary to determine the feasibility of the Client’s requirements.

5. Review with the Client alternative design and construction approaches and cost implications.

6. Develop the client’s requirements.

7. Advise on environmental impact.

8. Advise on the selection and suitability of sites.

9. Negotiate in relation to sites or buildings.

10. Negotiate with regard to rights of light or rights of support and party walls.

11. Works to Protected Structures.

12. Any other service required in connection with a building project which is not listed above.

Work Stage 2: Outline Proposals

Standard Services

· Take client’s instructions.

· Analyse the Client’s requirements; prepare outline proposal on client’s further instruction.

· Provide information to discuss proposals with and incorporate input of other consultants (where appropriate)

· Provide information to other consultants for the preparation of an approximation of Construction cost (where appropriate): - Prepare an approximation of construction cost.

Additional Services

1. Prepare additional proposals, where appropriate.

2. Propose a procedure for cost planning reporting and control.

3. Provide information to others for cost planning and control. Operate the procedure for cost planning and control throughout the project.

4. Prepare and keep updated a client’s cash flow programme for the project.

5. Prepare special presentation drawings, brochures, models or technical information for use of the client or others.

6. Carry out negotiations with tenants or others nominated by the client.

7. Carry out surveys of sites or buildings, structural surveys, soil investigations, condition surveys and other similar investigations.

8. Prepare development plans for a large building complex or prepare layout of an area greater than which is to be developed immediately.

9. Provide services in connection with demolition works.

Work Stage 3: Scheme Design

Standard Service

· Take client’s instructions.

· Develop scheme design from approved outline proposals, on client’s further instructions indicating architect’s interpretation of client’s instructions but not in detail adequate to enable quantities to be prepared or tenders obtained.

· Provide information to other consultants for the preparation of cost estimate (where appropriate).

· Prepare preliminary timetable for construction.

· Consult with planning authorities.

· Consult with fire authority.

· Consult with environmental authorities.

· Prepare an application for planning permission.

Additional Services

1. Consult with licensing authorities.

2. Consult with statutory undertakers.

3. Consult with tenants or others nominated by the client.

4. Conduct exceptional negotiations with planning authorities.

5. Prepare multiple applications for planning permission.

6. Make revisions to scheme design to deal with requirements of planning authorities.

7. Revise planning application.

8. Carry out special constructional research for the project including design of prototypes, mock-ups or models, etc. 
9. Prepare, submit and conduct Statutory Appeals.

10. Provide financial advisory services, including outline cost plans, prepare schedules of rates or schedules of quantities, replacement cost and surveys and information relating to grant applications.

11. Preparation of additional documentation for planning applications and/or heritage assessment reports in respect of protected structures and/or monuments protected by legislation.

12. Disability Access Certificate

13. Retrospective Fire Safety Certificate

Work Stage 4: Detail Design/Building Regulations

Standard Services

· Take client’s instructions.

· Develop detail design from approved scheme design, on client’s further instructions

· Consult with Building Control Authority.

· Provide information to, discuss proposals with, and incorporate input of other consultants into detail design (where appropriate)
· Provide information to other consultants for their preparation of cost estimate (where appropriate)

· Prepare documentation to indicate general compliance of design with Building Regulations and other statutory requirements.

· Prepare and lodge Fire Safety Certificate application

Additional Services

1. Agree form of building contract and explain the client’s obligations thereunder.

2. Lodge commencement notice under Building Regulations.

3. Conduct exceptional negotiations for approvals by statutory authorities.

4. Lodge appeal for dispensations under Building Regulations.

5. Carry out special construction/architectural research in connection with detail design, construction or testing of prototype buildings and models.

6. Provide special acoustic services.

7. Carry out amendments, revisions or alterations to approved scheme design on clients instructions.

Work Stage 5: Production Information

Standard Services

· Take client’s instructions.

· Prepare production drawings from approved detail design on client’s further instructions.

· Prepare specification.

· Provide information for the preparation of bills of quantity and/or schedules of works (where appropriate)

· Prepare schedule of works for tender purposes (where appropriate).

· Prepare further documentation to show compliance of design with Building Regulations and other statutory requirements.

· Provide information to discuss proposals with and incorporate input of other consultants into production information (where appropriate)

· Coordinate production information.

· Provide information to other consultants for their revision of cost estimate (where appropriate)

· Review timetable for construction.

Additional Services

1. Prepare other production information.

2. Submit plans for proposed building works for approval of landlords, financial institutions, free-holders, tenants or others as requested by the client.

3. Provide interior design services.

4. Provide room data sheets for buildings other than Class 3 buildings.

5. Advise on commissioning or selection of works of art.

6. Carry out amendments, revisions or alterations to detail design or production information on clients instructions.

7. Provide space planning services.

8. Provide services in connection with data communication installations

Work Stage 6: Tender Action

Standard Services

· Take client’s instructions.

· Advise on and obtain the client’s approval to a list of tenderers for the building contract.

· Invite tenders.

· Appraise and report on tenders with other consultants.

· Report on tenders to client.

· Negotiate a price with a contractor.

Additional Services

1. Assist other consultants in negotiating with a tenderer.

2. Assist other consultants in negotiating a price with a contractor.

3. Select a contractor by other means.

4. Revise production information to adjust tender sum.

5. Arrange for separate contracts to be let prior to the main building contract, where appropriate.

Work Stage 7: Project Planning

Standard Services

· Take client’s instructions.

· Advise client on the appointment of the contractor and on the responsibilities of the parties and the architect under the building contract.

· Prepare the building contract and arrange for it to be signed

· Monitor production of Bonds and Collateral agreements.

Additional Services

1. Provide services in connection with demolitions.

2. Arrange for other contracts to be let subsequent to the commencement of the building contract.

3. Carry out amendments, revisions or alterations to production design on client’s instructions.

Work Stage 8: Operations on Site and Completion

Standard Services

· Take client’s instructions.

· Administer the terms of the building contract.

· Conduct meetings with the contractor to review progress.

· Provide production information as required by the building contract.

· Provide information to other consultants for the preparation of financial reports to the client (where appropriate)

· At periodic intervals appropriate to the stage of construction visit the works to inspect the progress and quality of the works and to determine that they are being executed generally in accordance with the contract documents.

· Provide architects Opinion on Compliance with Planning Permission and Building Regulations in respect of the completed building.

Additional Services

1. Provide as-built drawings showing the building and the mains lines of drainage.

2. Give general advice on maintenance.

3. Provide site staff for frequent or constant inspection of the works.

4. Administer terms of other contracts.

5. Provide specially prepared drawings of a building as built.

6. Prepare drawings for conveyancing purposes.

7. Compile maintenance and operational manuals.

8. Incorporate information prepared by others in maintenance manuals.

9. Prepare a programme for the maintenance of a building.

10. Arrange maintenance contracts.

11. Provide services for direct labour contracts.

12. Act as coordinator in connection with separate trades where more than one contractor is employed.

13. Negotiate delay/disruption claims on a contract.

14. Carry out amendments, revisions or alterations to production/tender information on client’s instructions.

15. Assist in the preparation of co-lateral agreements.

� Definitions of ‘commensurate’: Oxford English Dictionary, 2nd ed.; ‘Commensurate’ is defined as ‘Coextensive’; New Collins Dictionary and Thesaurus, 1990; ‘Commensurate’ 1. having the same extent or duration; 2. corresponding in degree, amount or size; �HYPERLINK "http://www.dictionary.com"�www.dictionary.com�; ‘Commensurate’ 1. having the same measure; of equal extent or duration 2. corresponding in amount, magnitude, or degree...





� in accordance with the criterion set out in Section 22(7)(a) of the Building Control Act 2007


� The Work Stages are reproduced in the Duties of an Architect document in the Technical Assessment application package (included as ‘Appendix 1’ in this Guidance Note). 
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